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A BILL FOR AN ACT


Concerning protections for persons on state military duty.
Bill Summary

(Note:  This summary applies to this bill as introduced and does not necessarily reflect any amendments that may be subsequently adopted.)

Establishes relief in civil matters for persons called to state military service or active duty for more than 30 days.


Permits any court of competent jurisdiction to stay civil proceedings that involve such persons for the duration of the service or duty and for 30 days thereafter, or to otherwise dispose of the case as may be equitable to conserve the interests of all parties.  Requires the court to stay the proceedings upon the application of such person or an agent of such person unless, in the opinion of the court, the ability of the person to prosecute or defend the action is not materially affected.


Stays actions by a landlord against such persons during the service or duty and for up to 30 days after, if:



A person has given written notice of the service or duty to the landlord within 30 days after being called to said service or duty; and



The unit is occupied chiefly as a residential dwelling by the person, the person's spouse, or a dependent of the person.


Permits a court to allow an action by a landlord if the court finds there is no substantive prejudice to the person as a result of the service or duty.  Permits the court to stay the proceedings for the duration of the period of service or duty and for 30 days thereafter or to otherwise dispose of the case as may be equitable to conserve the interests of all parties.  Requires the court to stay the proceedings upon the application of a person or such person's agent unless, in the opinion of the court, the ability of the person to pay the agreed upon rent has not been materially affected by reason of the service or duty.


Permits a creditor on an installment contract to rescind or terminate the contract or resume possession against such person if:



The person has not provided the creditor with written notice of said service or duty within 30 days after being called to said service or duty;



A court has affirmatively authorized such recission, termination, or possession; or



The nonpayment or any other breach did not occur during the period of said service or duty or for up to 30 days thereafter.


Permits a court to order the repayment of prior installments or deposits as a condition of terminating the contract and resuming possession of the property.  Permits a court to order a stay of the proceedings for the duration of the period of service or duty and for 30 days thereafter or to otherwise dispose of the case as may be equitable to conserve the interests of the parties.  Requires the court to stay the proceedings upon the application of a person or an agent unless, in the opinion of the court, the ability of the person to comply with the terms of the obligation is not materially affected.


Permits a court to stay proceedings to enforce mortgage obligations or other securities on property against such persons for the duration of the period of service or duty and for 30 days thereafter or to otherwise dispose of the case as may be equitable to conserve the interests of the parties.  Requires the court to stay the proceedings upon application of the person or agent unless, in the opinion of the court, the ability of the person to comply with the terms of the obligation is not materially affected.  Invalidates the sale, foreclosure, or seizure of property for nonpayment if made during the service or duty or within 30 days thereafter, unless the court previously granted an order.  Clarifies that the person must have entered into the obligation before such service or duty and continues to be obligated.


Requires the person to furnish a copy of his or her orders and a statement verifying continuous service in order to receive any of these  stays.  Permits a court to require a recertification every 30 days.


Raises the criminal penalty for a violation of the employment rights of a person enlisted in the state military forces from a fine of $500 to $5,000, and permits the person to sue for damages or equitable relief.


Adds a criminal penalty of a $5,000 fine for the violation of:



The rights to military leave, reinstatement, and pension benefits of public employees; and



The rights to military leave, reemployment, and benefits of private employees.

Be it enacted by the General Assembly of the State of Colorado:
I. 
SECTION   Article 3 of title 28, Colorado Revised Statutes, is amended BY THE ADDITION OF A NEW PART to read:

PART 14

COLORADO STATE MILITARY SERVICE CIVIL RELIEF ACT


28‑3‑1401.  Short title.  This part 14 shall be known and may be cited as the "Colorado State Military Service Civil Relief Act of 2002".

28‑3‑1402.  Applicability.  This part 14 shall apply to any person who is called to state military service, as the term "military service" is defined in section 28‑3‑101, or called to active duty with the state defense force, as the term "active duty" is defined in section 28‑4‑102, for any period of time longer than thirty days and who is ordered by the governor to enforce the law, preserve the peace, secure the rights or lives of citizens, or protect property.

28‑3‑1403.  Stay of civil proceedings.  Any court of competent jurisdiction may, on its own motion, stay any civil action or proceeding that involves a person described in section 28‑3‑1402 for the duration of the period of service or duty and for thirty days thereafter, or may otherwise dispose of the case as may be equitable to conserve the interests of all parties.  The court shall stay the proceedings upon the application of a person, or an agent of the person, engaged in state military service or active duty unless, in the opinion of the court, the ability of the person to prosecute or defend the action is not materially affected.

28‑3‑1404.  Actions for rent or possession by landlord.  (1) (a)  Except as otherwise provided in paragraph (b) of this subsection (1), an eviction, distress action, or requirement for deposit of accrued rent, as provided for in law, may not proceed against any person described in section 28‑3‑1402 during the period of service or duty and for thirty days thereafter if:

(I)  The person, within thirty days after being called to said service or duty, has given written notice to the affected landlord with regard to any premises; and

(II)  The rental unit is occupied chiefly as a residential dwelling by the person, the person's spouse, or a dependent of the person.

(b)  A court of competent jurisdiction may allow an action  described in paragraph (a) of this subsection (1) to proceed based upon a finding of no substantive prejudice to the person as a result of the service or duty.

(2)  The court may, on its own motion, stay the proceedings described in paragraph (a) of subsection (1) of this section for the duration of the period of service or duty and for thirty days thereafter or otherwise dispose of the case as may be equitable to conserve the interests of all parties.  The court shall stay the proceedings upon the application of a person, or an agent of the person, engaged in state military service or active duty unless, in the opinion of the court, the ability of the person to pay the agreed upon rent has not been materially affected by reason of the service or duty.

28‑3‑1405.  Installment contracts ‑ purchase of property.  (1) (a)  Except as otherwise provided in paragraph (b) of this subsection (1), a creditor who has received a deposit or installment of the purchase price under an installment contract for the purchase of real or personal property from a person who, after the date of the payment of such deposit or installment, is called to state military service or active duty as described in section 28‑3‑1402, may not:

(I)  Exercise any right or option under said contract to rescind or terminate the contract; or

(II)  Resume possession of the property.

(b)  A creditor described in paragraph (a) of this subsection (1) may rescind or terminate the installment contract or resume possession of the property for nonpayment if:

(I)  The person, within thirty days after being called to said service or duty, has not provided the creditor with written notice of the service or duty;

(II)  A court of competent jurisdiction has affirmatively authorized such recission, termination, or possession; or

(III)  The nonpayment of any installment under the installment contract or any other breach of the terms thereof did not occur during the period of the service or duty or for thirty days thereafter.

(2) (a)  Upon hearing said action, a court may order the repayment of prior installments or deposits or any part thereof as a condition of terminating the contract and resuming possession of the property.

(b)  Notwithstanding the provisions of paragraph (a) of this subsection (2), a court may, on its own motion, stay the proceedings for the duration of the period of service or duty and for thirty days thereafter or otherwise dispose of the case as may be equitable to conserve the interests of all parties.  The court shall stay the proceedings upon the application of a person, or an agent of the person, engaged in state military service or active duty unless, in the opinion of the court, the ability of the person to comply with the terms of the obligation is not materially affected.

28‑3‑1406.  Mortgage or security on property.  (1)  In any proceeding commenced during a period of state military service or active duty, as described in section 28‑3‑1402, to enforce obligations secured by a mortgage, trust deed, or other security upon real or personal property owned prior to the commencement of the period of state military service or active duty, the court may, on its own motion, stay the proceedings for the duration of the period of service or duty and for thirty days thereafter or otherwise dispose of the case as may be equitable to conserve the interests of all parties.  The court shall stay the proceedings upon the application of a person, or an agent of the person, engaged in state military service or active duty unless, in the opinion of the court, the ability of the person to comply with the terms of the obligation is not materially affected.

(2)  A sale, foreclosure, or seizure of property for nonpayment of any sum due under any obligation, or for breach of the terms of any such obligation, is not valid if made during a period of state military service or active duty, as described in section 28‑3‑1402, or within thirty days thereafter, unless such sale, foreclosure, or seizure is made upon an order previously granted by the court and a return thereto made and approved by the court.

(3)  This section applies only to obligations secured by a mortgage, trust deed, or other security in the nature of a mortgage upon real or personal property owned by a person described in section 28‑3‑1402 at the commencement of state military service or active duty, which obligation originated prior to the person's service or duty and is still owed by the person during the period of service or duty.

28‑3‑1407.  Duty to furnish orders.  Before a person shall be entitled to any stay pursuant to this part 14, that person shall furnish to the court and to any other affected parties a copy of the person's orders, together with a written statement from the adjutant general of the state of Colorado, that the person has served continuously on state orders for the period commencing with the date of the orders through the date of the statement.  The court or other affected parties may require the person to furnish a recertification every thirty days thereafter, which shall be furnished to the person by the adjutant general upon request.
I. 
SECTION   28‑3‑506, Colorado Revised Statutes, is amended to read:

II. 
28‑3‑506.  Discrimination against employment ‑ penalty.  (1) (a)  No person shall discriminate against any officer or enlisted man person of the military forces of the state because of his the officer or enlisted person's membership therein.

III. 
(b)  No employer or officer or agent of any corporation, company, or firm or other person shall:

IV. 
(I)  Refuse to hire any person for or discharge any person from employment because of his being the person's status as an officer or enlisted man person of the military forces of the state; or

V. 
(II)  Hinder or prevent him the person from performing any military service he or she may be called upon to perform by proper authority; or

VI. 
(III)  Dissuade any person from enlistment in the said national guard by threat or injury to him such person, if he or she so enlists, in respect to his the person's employment, trade, or business.

VII. 
(2)  Any person violating any of the provisions of subsection (1) of this section is guilty of a misdemeanor and, upon conviction thereof, shall be punished by a fine of not more than five hundred thousand dollars.  In addition, the aggrieved person may bring an action at law for damages for such noncompliance or apply to the district court for such equitable relief as is just and proper under the circumstances.
VIII. 
SECTION   28‑3‑611, Colorado Revised Statutes, is amended to read:

IX. 
28‑3‑611.  Employer's noncompliance ‑ actions.  Any employer violating any of the provisions of this part 6 is guilty of a misdemeanor and, upon conviction thereof, shall be punished by a fine of not more than five thousand dollars.  If any employer fails to comply with the foregoing, In addition, the employee may at his election, bring an action at law for damages and reasonable attorney fees for such noncompliance or apply to the district court for such equitable relief and reasonable attorney fees as is are just and proper under the circumstances.

X. 
SECTION   Effective date ‑ applicability.  This act shall take effect July 1, 2002, and shall apply to offenses committed on or after said date.


SECTION   Safety clause.  The general assembly hereby finds, determines, and declares that this act is necessary for the immediate preservation of the public peace, health, and safety.
