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A BILL FOR AN ACT


Concerning property tax credits to support education in the state.
Bill Summary

(Note:  This summary applies to this bill as introduced and does not necessarily reflect any amendments that may be subsequently adopted.)

Allows a credit against property taxes levied by school districts in the amount of voluntary contributions up to specified amounts to school tuition organizations, defined as tax‑exempt charitable groups that provide scholarships or grants to children to allow them to attend any independent or parochial school of their parents' choice.  States that school tuition organizations may not limit the availability of such scholarships or grants to the students of only one school.  Disallows the credit to any taxpayer who designates a contribution to a school tuition 

organization for the benefit of a dependent.


Permits a taxpayer to claim additional credits for contributions to school tuition organizations for the benefit of dependents of persons whose annual income does not exceed a specified level.


Allows a credit against property taxes levied by school districts in the amount of fees paid to public and charter schools for participation in extracurricular activities up to specified amounts.


States that taxpayers who pay property taxes directly may claim the credit by submitting the required documents in partial or full payment of property taxes levied by school districts.  Permits taxpayers who pay property taxes through an escrow agent to receive refunds from the escrow agent in the amount of the tax credits.


Permits renters who do not claim the property tax credit for contributions to school tuition organizations to assign a tax credit to a school tuition organization in exchange for scholarships or grants for a child designated by the renter.  Permits the school tuition organization to market the credit to a taxpayer at a specified discount.


Permits renters who do not claim the property tax credit for extracurricular fees to assign the tax credit to their landlords in payment of rent.


Defines terms.  Makes legislative findings and declarations.

Be it enacted by the General Assembly of the State of Colorado:
I. 
SECTION   Title 39, Colorado Revised Statutes, is amended BY THE ADDITION OF A NEW ARTICLE to read:

ARTICLE 3.8

Property Tax Credits for Educational Contributions and Fees

39‑3.8‑101.  Legislative declaration.  The general assembly hereby finds and declares that:

(1)  Nongovernmental schools play an important role in achieving Colorado's educational goals of reducing class sizes and enhancing educational opportunities for all children.

(2)  All Coloradans support public education through sales and income taxes.  Public education is also supported by property taxes paid by homeowners and essentially paid by renters as a portion of their rent.  Families with children in nongovernmental schools also support these schools through tuition, with the results that nongovernmental schools often have inadequate resources and many families that desire an educational choice are unable to afford it.

(3)  As a result of amendment 23, public education in this state will be adequately funded.  It is therefore good public policy to make educational choices available to more families, especially low‑income families, without involving the state improperly in directly supporting parochial schools.

(4)  By granting property tax credits to people who make contributions to school tuition organizations and permitting people who cannot afford the contributions to market their unused tax credits to people who can use them, the state can help to make access to educational choice more fair and equal.  Since parents decide how or whether to support nongovernmental schools and no state money goes directly to such schools, this system avoids any danger that the state could impermissibly support or influence parochial education.


(5)  Despite the increases in funding for public schools, many families still cannot afford the fees required for their children to participate in extracurricular activities.  It is therefore good public policy to grant property tax credits in order to make opportunities to participate in these activities available to more families regardless of income.

39‑3.8‑102.  Definitions.  As used in this article, unless the context otherwise requires:

(1)  "Extracurricular activity" means any activity sponsored by a public school or charter school in this state for which enrolled students are required to pay a fee in order to participate, including, but not limited to, fees for band uniforms, equipment and uniforms for athletic activities, tutoring, and scientific laboratory materials.

(2)  "Qualified beneficiary" means a resident of this state whose annual income does not exceed one hundred eighty percent of the federal poverty level as defined by the United States department of health and human services.

(3)  "Rented dwelling" means a residential property in which a renter has a leasehold interest.

(4)  "Renter" means a person who actually occupies a rented dwelling as that person's principal residence during the calendar year for which the credit provided under section 39‑3.8‑106 or 39‑3.8‑107 is claimed.

(5)  "School tuition organization" means a charitable organization in this state that is exempt from federal taxation under section 501 (c) (3) of the federal "Internal Revenue Code of 1986", and that allocates at least ninety percent of its annual revenue for educational scholarships or tuition grants to children to allow them to attend any independent or parochial school of their parents' choice, but may not limit the availability of such scholarships or grants to the students of only one school.

(6)  "Taxpayer" means a person who claims a credit granted pursuant to this article.

39‑3.8‑103.  Property tax credit ‑ school tuition organizations.  (1) (a)  For any property tax year commencing on or after January 1, 2002, a taxpayer shall be entitled to claim a credit against ad valorem taxes on real property owned by the taxpayer that are levied by the school district in which the property is located.


(b)  The amount of the credit shall be the amount of voluntary cash contributions made by the taxpayer during the property tax year to a school tuition organization, but not exceeding five hundred dollars in any property tax year for an individual property owner or six hundred twenty‑five dollars for two persons who own property as joint tenants with right of survivorship.

(2)  The credit allowed by this section shall not be allowed to any taxpayer who designates the taxpayer's contribution to a school tuition organization for the benefit of that taxpayer's dependent.

(3) (a)  A taxpayer may claim only one tax credit under this section per property tax year; except that a taxpayer who makes additional contributions to a school tuition organization pursuant to paragraph (b) of this subsection (3) may claim an unlimited number of such credits.

(b)  A taxpayer may claim an additional tax credit granted by this section in the amount of each voluntary cash contribution the taxpayer makes during the property tax year to a school tuition organization for the benefit of any dependent child of a qualified beneficiary, not to exceed the amount of annual tuition at the school the child will attend using grants or scholarships made possible by the contribution.  A qualified beneficiary whose dependent child receives such a contribution may not claim the credit granted by this section.

(4)  A school tuition organization that receives a contribution shall, at the request of the person making the contribution, issue a receipt to that person indicating the name of the contributor and the amount and date of the contribution and certifying that no less than ninety percent of the contribution will be used for educational scholarships or tuition grants.

(5)  Credits claimed pursuant to this section may not be refunded or carried forward to subsequent property tax years.

39‑3.8‑104.  Property tax credit ‑ public school fees.  (1) (a)  For any property tax year commencing on or after January 1, 2002, a taxpayer shall be entitled to claim a credit against ad valorem taxes on real property owned by the taxpayer that are levied by the school district in which the property is located.


(b)  The amount of the credit shall be the amount of any fees paid by the taxpayer during the property tax year to a public or charter school in this state for the support of any extracurricular activity of the school, but not exceeding two hundred dollars in any property tax year for an individual property owner or two hundred fifty dollars in any property tax year for two persons who own property as joint tenants with right of survivorship.

(2)  A public or charter school that receives any fee for the support of any extracurricular activity shall, at the request of the person paying the fee, issue a receipt to that person indicating the name of the payer and the amount, date, and purpose of the fee.

(3)  A taxpayer may claim only one tax credit under this section per property tax year.

(4)  Credits claimed pursuant to this section may not be refunded or carried forward to subsequent property tax years.

39‑3.8‑105.  Claiming the credit ‑ affidavit ‑ escrow funds.  (1)  A claim for the credit allowed by section 39‑3.8‑103 or 39‑3.8‑104 shall be made in writing by an affidavit containing the name and signature of the taxpayer, a description of the property subject to ad valorem taxation against which the credit is claimed, the amount of tax credit claimed, the amount and date of the contribution or fee establishing eligibility for the credit, and the name of the school tuition organization or the public or charter school that received the contribution or fee.

(2) (a)  A taxpayer who pays ad valorem taxes directly may submit the affidavit described in subsection (1) of this section, along with the receipt issued by the school tuition organization pursuant to section 39‑3.8‑103 (4) or by the public or charter school pursuant to section 39‑3.8‑104 (2), in partial or full payment of ad valorem taxes on real property owned by the taxpayer that are levied by the school district in which the property is located in the property tax year for which the credit is claimed.

(b)  A taxpayer for whom another person holds moneys in escrow for the payment of ad valorem taxes may submit to that person the affidavit described in subsection (1) of this section, along with the receipt issued by the school tuition organization pursuant to section 39‑3.8‑103 (4) or by the public or charter school pursuant to section 39‑3.8‑104 (2).  The escrow agent shall submit the affidavit and receipt in partial or full payment of the taxpayer's ad valorem taxes levied by the school district in which the property is located in the property tax year for which the credit was granted.  Within five days after making the payment, the escrow agent shall refund to the taxpayer the amount of the credit claimed in the affidavit, up to the amount of such ad valorem taxes.

39‑3.8‑106.  Renters ‑ assignment of tax credit ‑ school tuition organizations.  (1)  For any property tax year commencing on or after January 1, 2002, a renter who does not claim the tax credit granted pursuant to section 39‑3.8‑103 may assign a tax credit to a school tuition organization in the amount of five hundred dollars for an individual renter or six hundred twenty‑five dollars for two renters who are cotenants, in exchange for the equivalent amount in educational scholarships or tuition grants for the benefit of any child designated by the renter.

(2)  A school tuition organization that accepts an assignment of a tax credit in accordance with subsection (1) of this section shall prepare a certificate of tax credit indicating the name of the renter, the amount of the tax credit, and the property tax year for which the credit may be claimed. The school tuition organization may sell the certificate of tax credit to any taxpayer at a price no less than ninety percent of its face value.

(3) (a)  A taxpayer who purchases a certificate of tax credit in accordance with subsection (2) of this section and who pays ad valorem taxes directly may submit the certificate in partial or full payment of ad valorem taxes on real property owned by the taxpayer that are levied by the school district in which the property is located in the property tax year for which the credit was granted.

(b)  A taxpayer who purchases a certificate of tax credit in accordance with subsection (2) of this section and for whom another person holds moneys in escrow for the payment of ad valorem taxes may submit the certificate to that person.  The escrow agent shall submit the affidavit and receipt in partial or full payment of the taxpayer's ad valorem taxes levied by the school district in which the property is located in the property tax year for which the credit was granted.  Within five days after making the payment, the escrow agent shall refund to the taxpayer the amount indicated in the certificate, up to the amount of such ad valorem taxes.

39‑3.8‑107.  Renters ‑ assignment of tax credit ‑ public school fees.  (1)  For any property tax year commencing on or after January 1, 2002, a renter who does not claim the tax credit granted pursuant to section 39‑3.8‑104 may assign a tax credit to the owner of the rented dwelling in which the renter resides in the amount of any fees paid by the renter during the calendar year to a public or charter school in this state for the support of any extracurricular activity of the school, but not exceeding two hundred dollars in any property tax year for an individual renter or two hundred fifty dollars in any property tax year for two renters who are cotenants.

(2)  A public or charter school that receives any fee for the support of any extracurricular activity shall, at the request of the person paying the fee, issue a certificate to that person indicating the name of the payer and the amount, date, and purpose of the fee.  A renter may transfer the certificate to the owner of the rented dwelling in which the renter resides in full or partial payment of rent.  By agreement between the renter and the owner, the amount of rent offset may be less than the amount indicated on the certificate, but in no case shall the rent offset be less than ninety percent of the amount indicated on the certificate.

(3) (a)  A taxpayer who accepts a certificate in payment of rent in accordance with subsection (2) of this section and who pays ad valorem taxes directly may submit the certificate in partial or full payment of ad valorem taxes on real property owned by the taxpayer that are levied by the school district in which the property is located in the property tax year for which the credit was granted.

(b)  A taxpayer who accepts a certificate in payment of rent in accordance with subsection (2) of this section and for whom another person holds funds in escrow for the payment of ad valorem taxes may submit the certificate to that person.  The escrow agent shall submit the affidavit and receipt in partial or full payment of the taxpayer's ad valorem taxes levied by the school district in which the property is located in the property tax year for which the credit was granted.  Within five days after making the payment, the escrow agent shall refund to the taxpayer the amount of the credit indicated in the certificate, up to the amount of such ad valorem taxes.

SECTION   Safety clause.  The general assembly hereby finds, determines, and declares that this act is necessary for the immediate preservation of the public peace, health, and safety.
