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A BILL FOR AN ACT

Concerning measures to increase the efficiency of Colorado's transportation system, and making an appropriation in connection therewith.


Bill Summary
(Note:  This summary applies to this bill as introduced and does not necessarily reflect any amendments that may be subsequently adopted.)
Declares that promotion of courteous driving, better‑informed drivers, and allowing for‑profit car pools to increase ridership will enhance the efficiency of Colorado's transportation system.

Creates a system under which courteous driving credits may be awarded to drivers for specified courteous behaviors, including yielding to merging traffic and giving leeway to pedestrians, bicyclists, and other lawful users of the roadway and adjacent areas.  Directs the department of revenue to accept citizen reports of courteous behavior and follow up with a verification form to be signed by the registered owner of the vehicle that was the subject of the report.  Authorizes, but does not require, peace officers to report instances of courteous behavior.  Allows a maximum credit of 4 points to be applied to a driver's accumulated point total.  Disallows the use of courteous driving credits to affect or prevent a license suspension proceeding already in progress or to avoid criminal prosecution.

Extends the existing regulatory exemption for ridesharing arrangements to allow private, for‑profit car pooling, subject to safety and insurance requirements applicable to other deregulated transportation services.

Requires trucks exceeding 10,000 pounds gross vehicle weight ("heavy trucks") to observe the existing prohibition on obstructing the left lane of a multi‑lane road, and allows additional penalties for the drivers of such vehicles who violate the prohibition.  Authorizes the department of transportation to include notice of this prohibition in its signage.

Creates the traffic offense of aggressive driving, which is the commission of 2 or more of the following offenses in or about the same event:

•
Speeding 10 miles per hour over the posted speed limit;

•
Following too closely;

•
Failing to obey a traffic control device;

•
Improper passing, including passing on the shoulder;

•
Failing to give or observe an appropriate directional signal;

•
Failing to yield the right‑of‑way;

•
Making an unsafe lane change;

•
Impeding traffic; or

•
Operating a motor vehicle in a manner intended or designed to harass, annoy, or alarm another driver.

Creates a class C traffic offense for aggressive driving and for obstruction of traffic by the driver of a heavy truck.  Limits the penalties to a fine of not less than $300 up to $1,500 with a $2 surcharge, with additional penalties for repeat offenses.  Earmarks fines for designated cash funds to finance public information and education programs.

Directs the department of transportation to collect and disseminate information on daily and hourly traffic volume, scheduled construction, and lane closures via internet sites, 24‑hour telephone lines, and other means so as to enable an individual to determine the most efficient route to travel at a particular time or the most efficient time to travel on a particular route, and allow employers to more efficiently schedule their employees' commute times.

In provisions granting supervisory authority over highway construction to the chief engineer in the department of transportation, gives priority to contract terms limiting multi‑lane closures to nighttime hours except on weekends.

Encourages the use of out‑of‑state consultants to bring different perspectives and experience from other growth areas of the nation into the transportation planning process.

Makes an appropriation.


Be it enacted by the General Assembly of the State of Colorado:
SECTION 1

SEQ Bills.out_1 \* Arabic \r 00  Legislative declaration.  (1)  The general assembly finds, determines, and declares that:

(a)  Traffic congestion and "road rage" are growing problems in Denver and other metropolitan areas of Colorado;

(b)  These problems are not likely to go away on their own;

(c)  A comprehensive approach, involving both incentives and disincentives and treating root causes rather than symptoms, is most likely to succeed in minimizing, if not completely eliminating, these problems in the short term; and

(d)  Promoting more courteous driving, better informing drivers about traffic conditions, and allowing for‑profit carpools to reduce the number of single‑occupant vehicles will enhance the efficiency of Colorado's transportation system by reducing the number of vehicles on the roads at any one time and smoothing traffic flow, particularly at periods of peak traffic volume.

SECTION 2

SEQ Bills.out_1 \* Arabic \c0  Part 1 of article 2 of title 42, Colorado Revised Statutes, is amended BY THE ADDITION OF A NEW SECTION to read:

42‑2‑127.3.  Credit points for courteous driving.  (1)  The number of points assessed against a driver's or minor driver's license pursuant to section 42‑2‑127 may be reduced, on the basis of observed and documented courteous behavior, in accordance with this section.
(2)  Courteous driving credits shall be awarded in two‑point increments, up to a maximum accumulation of four points equivalent credit within any eighteen‑month period.
(3)  Courteous driving credits may be awarded for courteous driving, which shall include but is not limited to the following:
(a)  Slowing to allow a merging vehicle to enter a congested lane of traffic;
(b)  Stopping, when it is safe and reasonable to do so, to allow a vehicle to enter from a driveway or cross street;
(c)  Alerting another driver to the fact that the other driver has a low tire or other mechanical problem of which the other driver may not be aware;
(d)  Giving extra room or time to a pedestrian, bicyclist, motorcyclist, or other lawful occupant of the roadway or adjacent areas; and
(e)  Making use of slow vehicle turnoffs on mountain roads to avoid obstructing traffic.
(4)  The department of public safety is authorized to accept citizen reports through existing or newly created telephone numbers and paper forms for purposes of this section.  Information from such reports shall be relayed to the department of revenue, which shall send the registered owner of the vehicle involved a written notice of the report and a verification form to sign under oath, either confirming that the registered owner was driving the vehicle at the time of the report or indicating who the driver of the vehicle was at the time.  No courteous driving credits shall be awarded to a person who does not sign and return such verification form to the department of revenue.  The verification form shall contain a warning that an intentional false designation of the person who earned the courteous driving credit constitutes perjury in the second degree and is punishable by a fine of five hundred to five thousand dollars, imprisonment for six to eighteen months, or both such fine and such imprisonment.
(5)  Any peace officer is authorized to contact a driver or minor driver for purposes of issuing courteous driving credits, but is not obligated to do so.  No verification form shall be required if credits are personally issued by a peace officer.
(6) (a)  Courteous driving credits shall apply to negate an equivalent number of points assessed against the driver's or minor driver's license of the person awarded the credits.  A person with no points accumulated at the time of receiving the credits shall have the benefit of the credits if points are assessed against his or her license within eighteen months after receiving the credits.
(b)  Courteous driving credits shall be effective on the date of issuance, if personally issued by a peace officer, or on the date of receipt by the department of revenue of the signed verification form in all other cases; except that courteous driving credits shall not affect or prevent any license suspension proceeding that has commenced on or before such date.
(c)  Courteous driving credits shall not affect or prevent:
(I)  Any license suspension or revocation proceeding for any reason other than the accumulation of points pursuant to section 42‑2‑127; or
(II)  Any civil or criminal proceeding of any kind, including, without limitation, prosecution under part 2 of this article.
SECTION 3

SEQ Bills.out_1 \* Arabic \c0  40‑16‑101 (4), Colorado Revised Statutes, is amended, and the said 40‑16‑101 is further amended BY THE ADDITION OF A NEW SUBSECTION, to read:

40‑16‑101.  Definitions.  As used in this article, unless the context otherwise requires:

(4)  "Motor vehicle carrier exempt from regulation as a public utility" means persons who offer services as property carriers by motor vehicle or who offer charter or scenic buses, luxury limousines, off‑road scenic charters, private carpools, and children's activity bus services.

(6.4)  "Private carpool" means nonscheduled, nonlivery, and nondispatched personal transportation using a vehicle owned by the driver and having a passenger seating capacity of fourteen or less.
SECTION  4

SEQ Bills.out_1 \* Arabic \c0  40‑16‑104 (1) (c), Colorado Revised Statutes, is amended to read:

40‑16‑104.  Insurance requirements.  (1)  Each motor vehicle carrier exempt from regulation as a public utility shall maintain a general liability insurance policy, or, if such carrier is a public entity, a certificate of self‑insurance in lieu thereof, issued pursuant to section 42‑7‑501, C.R.S., at the option of the public entity.  Such an insurance policy shall be issued by some insurance carrier or insurer authorized to do business in Colorado for each motor vehicle of such carrier, and such certificate of self‑insurance shall be issued by the executive director of the department of revenue.  For those motor vehicle carriers exempt from regulation as public utilities specified in paragraphs (a) to (f) of this subsection (1), such liability insurance shall be in the following minimum amounts:

(c)  For off‑road scenic charters and private carpools, a minimum amount of one million dollars combined single limit liability;

SECTION 5

SEQ Bills.out_1 \* Arabic \c0  Article 16 of title 40, Colorado Revised Statutes, is amended BY THE ADDITION OF A NEW SECTION to read:

40‑16‑102.7.  Private carpools ‑ operational requirements.  Private carpool service shall be provided on a prearranged basis only.  A vehicle used in private carpool service shall carry clearly legible placards, located near the lower edge of the front window on each side of the vehicle, stating, "Not for public hire ‑ private hire only".  The fact that a private carpool operator stations equipment at an airport, in front of or across the street from a hotel or motel, or within one hundred feet of a recognized taxicab stand shall constitute prima facie evidence that the operator is operating an illegal taxicab service.
SECTION 6

SEQ Bills.out_1 \* Arabic \c0  42‑4‑1103 (2) and (5), Colorado Revised Statutes, are amended to read:

42‑4‑1103.  Minimum speed regulation.  (2) (a)  Whenever the department of transportation or local authorities within their respective jurisdictions determine, on the basis of an engineering and traffic investigation as described in the state traffic control manual, that slow speeds on any part of a highway consistently impede the normal and reasonable movement of traffic, said department or such local authority may determine and declare a minimum speed limit below which no person shall drive a vehicle, except when necessary for safe operation or in compliance with law.

(b)  The department of transportation and local authorities are authorized to determine those portions of any highway under their respective jurisdictions where, regardless of the posted minimum or maximum speed limit, violations of this section would be especially hazardous or detrimental to efficient traffic flow and may by appropriate signs or markings on the roadway indicate that impedance of reasonable traffic flow is prohibited and that violation by drivers of heavy trucks is subject to enhanced penalties.
(5) (a)  Except as otherwise provided in paragraph (b) of this subsection (5), any person who violates any provision of this section commits a class A traffic infraction.

(b)  Any person who violates any provision of this section while driving a truck having a gross vehicle weight in excess of ten thousand pounds commits a class C traffic infraction.
SECTION 7

SEQ Bills.out_1 \* Arabic \c0  Part 14 of article 4 of title 42, Colorado Revised Statutes, is amended BY THE ADDITION OF A NEW SECTION to read:

42‑4‑1415.  Aggressive driving ‑ cash fund.  (1)  Any person who commits two or more of the following offenses in a single act or series of acts in a single episode and who thereby creates a risk to another motor vehicle may be cited with aggressive driving:
(a)  Exceeding the posted speed limit, as set forth in section 42‑4‑1101, by ten or more miles per hour;
(b)  Following too closely, as set forth in section 42‑4‑1008;
(c)  Failing to obey an official traffic control device, as set forth in sections 42‑4‑603 and 42‑4‑1007;
(d)  Improper passing on the right or left shoulder of the road or in designated no‑passing zones or closed lanes, as set forth in sections 42‑4‑1004 and 42‑4‑1007;
(e)  Failing to give an appropriate signal, as set forth in section 42‑4‑903, or yield to a vehicle giving an appropriate signal;
(f)  Failing to yield the right‑of‑way, as set forth in sections 42‑4‑701 to 42‑4‑704;
(g)  Making an unsafe lane change, as set forth in sections 42‑4‑903 and 42‑4‑1007;
(h)  Impeding traffic, as set forth in section 42‑4‑1103; or
(i)  Operating a motor vehicle in a manner intended to harass, annoy, or alarm another driver, including but not limited to:
(I)  Continuously or repeatedly honking the horn of a motor vehicle;
(II)  Continuously or repeatedly flashing the headlights of a motor vehicle;
(III)  Making obscene gestures; or
(IV)  Verbally insulting another driver or pedestrian.
(2) (a)  Aggressive driving is a class C traffic infraction.  A person convicted of aggressive driving shall be assessed a fine pursuant to section 42‑4‑1701 (3) and (4).
(b)  Any person convicted of a second violation of paragraph (a) of this subsection (2) committed within a five‑year period shall be subject to an increased penalty pursuant to section 42‑4‑1701 (4) (a) (I) (N).

(c)  Any person convicted of a third or subsequent violation of this section committed within a five‑year period shall be subject to an increased penalty pursuant to section 42‑4‑1701 (4) (a) (I) (N).

(3) (a) (I)  Fifty percent of the fines collected for aggressive driving shall be transferred to the state treasurer, who shall credit the same to the aggressive driving cash fund, which fund is hereby created.  The executive director of the department of public safety or the executive director's designee shall make grants consistent with this section.  Moneys in the aggressive driving cash fund shall be used to provide grants to law enforcement agencies or nonprofit community organizations for education and awareness programs concerning aggressive driving.  Any moneys not provided as grants to law enforcement agencies or nonprofit community organizations may be invested by the state treasurer as provided in section 24‑36‑113, C.R.S.  All interest derived from the deposit and investment of moneys in the aggressive driving cash fund shall be credited to the fund.  Any amount remaining in the aggressive driving cash fund at the end of any fiscal year shall remain in the aggressive driving cash fund and shall not be credited or transferred to the general fund or to any other fund.
(II)  Up to one percent annually of the moneys in the aggressive driving cash fund may be used for the expenses incurred by the department of public safety in administering this section.
(b)  Beginning with the 2001‑02 fiscal year, and for each fiscal year thereafter so long as the state receives moneys from fines for aggressive driving, moneys in the aggressive driving cash fund shall be continuously appropriated to the executive director of the department of public safety, who shall make grants to law enforcement agencies or nonprofit community organizations for education and awareness programs pertaining to aggressive driving.  The executive director of the department of public safety shall establish reasonable criteria for the awarding of grants and for the content of grant applications for aggressive driving awareness and education programs.
(4) (a) (I)  Fifty percent of the fines collected for aggressive driving shall be transferred to the state treasurer, who shall credit the same to the traffic efficiency cash fund, which fund is hereby created.  Of the total amount of moneys in the traffic efficiency cash fund, up to eighty percent shall be used to supplement the moneys available for construction contracts supervised by the chief engineer that meet the criteria set forth in section 43‑1‑223 (2), C.R.S., and at least twenty percent shall be used to purchase and post electronic information signs pursuant to section 43‑1‑115 (3), C.R.S.  Any moneys not so used may be invested by the state treasurer as provided in section 24‑36‑113, C.R.S.  All interest derived from the deposit and investment of moneys in the traffic efficiency cash fund shall be credited to the fund.  Any amount remaining in the traffic efficiency cash fund at the end of any fiscal year shall remain in the traffic efficiency cash fund and shall not be credited or transferred to the general fund or to any other fund.
(II)  Up to one percent annually of the moneys in the traffic efficiency cash fund may be used for the expenses incurred by the department of transportation in administering this section.
(b)  Beginning with the 2001‑02 fiscal year, and for each fiscal year thereafter so long as the state receives moneys from fines for aggressive driving, moneys in the traffic efficiency cash fund shall be continuously appropriated to the department of transportation for the purposes specified in this section.
SECTION 8

SEQ Bills.out_1 \* Arabic \c0  42‑4‑1701 (3) (a) (I), the introductory portion to 42‑4‑1701 (4) (a) (I), and 42‑4‑1701 (4) (a) (I) (L) and (4) (a) (I) (N), Colorado Revised Statutes, are amended to read:

42‑4‑1701.  Traffic offenses and infractions classified ‑ penalties ‑ penalty and surcharge schedule.  (3) (a) (I)  Except as provided in subsections (4) and (5) of this section, traffic infractions are divided into two three classes. which The respective classes shall be subject to the following penalties, which are authorized upon entry of judgment against the defendant:

Class

Minimum


Maximum 

  Penalty


  Penalty 

A

$15 penalty.


$100 penalty.

B

$15 penalty.


$100 penalty.

C

$300 penalty.

$1,500 penalty.
(4) (a) (I)  Except as provided in paragraph (c) of subsection (5) of this section, every person who is convicted of, who admits liability for, or against whom a judgment is entered for a violation of any provision of this title to which the provisions of paragraph (a) or (b) of subsection (5) of this section apply shall be fined or penalized, and have a surcharge levied thereon pursuant to section 24‑4.2‑104 (1) (b) (I), C.R.S., in accordance with the penalty and surcharge schedule set forth in sub‑subparagraphs (A) to (P) of this subparagraph (I); or, if no penalty or surcharge is specified in the schedule, the penalty for class A and class B traffic infractions shall be fifteen dollars, the penalty for a class C traffic infraction shall be three hundred dollars, and the surcharge shall be two dollars.  These penalties and surcharges shall apply whether the defendant acknowledges the defendant's guilt or liability in accordance with the procedure set forth by paragraph (a) of subsection (5) of this section or is found guilty by a court of competent jurisdiction or has judgment entered against the defendant by a county court magistrate.  Penalties and surcharges for violating specific sections shall be as follows:

Section Violated

     Penalty
   Surcharge
(L)  Speeding violations:
42‑4‑1101 (1) or (8)(b) (1 to 4 miles 

per hour over the reasonable and 

prudent speed or over the maximum 

lawful speed limit of 75 miles 

per hour)



    $ 15.00
     $ 2.00 

42‑4‑1101 (1) or (8)(b) (5 to 9 miles 

per hour over the reasonable and 

prudent speed or over the maximum 

lawful speed limit of 75 miles 

per hour)



      35.00
        4.00 

42‑4‑1101 (1) or (8)(b) (10 to 19 miles 

per hour over the reasonable and 

prudent speed or over the maximum 

lawful speed limit of 75 miles 

per hour)



      50.00
        6.00 

42‑4‑1101 (1) or (8)(b) (20 to 24 miles 

per hour over the reasonable and 

prudent speed or over the maximum 

lawful speed limit of 75 miles 

per hour)



     100.00
      12.00 

42‑4‑1101 (3)


       35.00
        4.00 

42‑4‑1103



       15.00
        2.00 

42‑4‑1103 while driving a 

truck having a GVW in excess

of 10,000 lbs.


     300.00
      12.00 

42‑4‑1104



       15.00
        2.00 

(N)  Other offenses:
42‑4‑1301 (2)(a.5)

    $ 50.00
     $ 6.00

42‑4‑1402


       50.00
        6.00

42‑4‑1403


       15.00
        2.00

42‑4‑1404


       15.00
        2.00

42‑4‑1406


       35.00
        4.00

42‑4‑1407


       35.00
        4.00

42‑4‑314


       35.00
        4.00

42‑4‑1408


       15.00
        2.00

42‑4‑1414 (2)(a)

     500.00
      60.00

42‑4‑1414 (2)(b)

  1,000.00
    120.00

42‑4‑1414 (2)(c)

  5,000.00
    600.00

42‑4‑1415 (2)(b)

   2,000.00
          2.00
42‑4‑1415 (2)(c)

   3,000.00
          2.00
SECTION 9.  43‑1‑115, Colorado Revised Statutes, is amended to read:

43‑1‑115.  Transportation data collection.  (1) (a)  The transportation development division shall compile and maintain consistent information concerning the condition of the streets, roads, highways, and other transportation systems of this state.  Such information shall be obtained from data available to the division, counties, and municipalities and shall be obtained from the appropriate personnel of the transportation development division, the governmental officials of any county or municipality in the state, or any other person deemed appropriate by the transportation development division.  Such information shall include scheduled construction, lane closures, and daily and hourly traffic volume or vehicle count figures for major thoroughfares, intersections, and overpasses so as to enable an individual to determine the most efficient route to travel at a particular time or the most efficient time to travel on a particular route, and to allow employers to more efficiently schedule their employees' travel and commuting times.
(b)  The transportation development division, after consultation with representatives of municipalities and counties, shall establish and disseminate a uniform method of reporting such the information described in this subsection (1).

(2)  The information obtained pursuant to subsection (1) of this section shall be:

(a)  Reported annually in conjunction with the reports required to be submitted pursuant to sections 43‑2‑120 (5) and 43‑2‑132 (5); and
(b)  Publicized as widely as is feasible using publicly accessible internet sites, telephone access lines that are available twenty‑four hours per day, electronic information signs, voluntary dissemination via private‑sector print or broadcast media, or other means.
(3)  The transportation development division shall purchase and post electronic information signs at sites of frequent traffic congestion, frequent traffic accidents, or frequent occurrences of reported driver discourtesy or violations of traffic laws.
SECTION 10.  43‑1‑223, Colorado Revised Statutes, is amended to read:

43‑1‑223.  Supervision of construction.  (1)  If, as the result of any agreement made by the department of transportation on behalf of the state and any branch of the federal government, there is undertaken actual construction or improvement of highways in the state, the letting of contracts and preparation and approval of specifications and plans, together with supervision of construction, shall, on behalf of the state, be under the direct control of the chief engineer, subject to the terms of the agreement so made.  No agreement or contract shall be made which requires the expenditure of funds greater than that included in the budget for the current fiscal year plus additional advances from the federal government and from private investors made after the date of the budget.

(2)  The chief engineer shall give priority to, and shall enforce, contracts specifying that:
(a)  Temporary or makeshift lanes shall be created whenever possible;
(b)  No more than one existing traffic lane of any highway shall be closed between the hours of 6 a.m. and 7 p.m. on a weekday; and
(c)  If two or more existing traffic lanes are to be closed, whether on a weekday or weekend day, there shall be at least one portable, electronic information sign erected at the site to give advance notice of such closures for at least seventy‑two hours before the closures take place.
SECTION 11.  43‑1‑1103, Colorado Revised Statutes, is amended  BY THE ADDITION OF A NEW SUBSECTION to read:

43‑1‑1103.  Transportation planning.  (7)  To the extent feasible, the department shall solicit the views of out‑of‑state consultants so as to obtain the benefit of different perspectives and experience from other high‑growth areas of the nation.  In particular, the department shall seek alternative designs that minimize the need for additional lane construction on existing thoroughfares or the condemnation of additional rights‑of‑way.
SECTION 12.  Appropriation.  In addition to any other appropriation, there is hereby appropriated, out of any moneys in the general fund not otherwise appropriated, for the fiscal year beginning July 1, 2001, the sum of _____ dollars ($    ) and _____ FTE, or so much thereof as may be necessary, for the implementation of this act.  Of such sum, _____ dollars ($    ) and _____ FTE, or so much thereof as may be necessary, is appropriated to the department of revenue; _____ dollars ($    ) and _____ FTE, or so much thereof as may be necessary, is appropriated to the department of public safety; and _____ dollars ($    ) and _____ FTE, or so much thereof as may be necessary, is appropriated to the department of transportation.

SECTION 13.  Effective date ‑ applicability.  (1)  This act shall take effect August 15, 2001, unless a referendum petition is filed during the ninety‑day period after final adjournment of the general assembly that is allowed for submitting a referendum petition pursuant to article V, section 1 (3) of the state constitution.  If such a referendum petition is filed against this act or an item, section, or part of this act within such period, then the act, item, section, or part, if approved by the people, shall take effect on the date of the official declaration of the vote thereon by proclamation of the governor.

(2)  The provisions of this act shall apply to acts committed on or after the applicable effective date of this act.
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