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A BILL FOR AN ACT

Concerning the creation of the education access scholarship for our youth tuition scholarship program, and making an appropriation therefor.


Bill Summary
(Note:  This summary applies to this bill as introduced and does not necessarily reflect any amendments that may be subsequently adopted.)
Creates the Education Access Scholarship for our Youth ("EASY") tuition scholarship program ("EASY scholarship program") to provide funding for any student to attend any public school, eligible nonpublic school, or nonpublic home‑based educational program.

Requires the state department of education ("department") to file a report with the state board of education ("state board") regarding the implementation of the EASY scholarship program between July 1, 2001, and August 15, 2001.  Directs the department to include in the report:

•
The estimated number of students who are expected to participate in the EASY scholarship program;

•
An estimate of the additional educational moneys required by the EASY scholarship program;

•
The department's plan to receive and use public and private funding for the EASY scholarship program and to distribute the funding; and


•
Each school district's plan for publicizing to students the EASY scholarship program.

Permits all students enrolled in kindergarten through grade 12 in any public school, eligible nonpublic school, or nonpublic home‑based educational program to participate in the EASY scholarship program.

Directs each parent or guardian to annually enroll his or her child in an eligible nonpublic school or a public school and to complete a form that serves as an application to receive a warrant.  Requires the form to be kept on file for one year.  Requires the form to disclose the educational options available to the parent or guardian and how to participate in the EASY scholarship program.

Requires each eligible nonpublic school to annually file with the department the names of students and their parents or guardians who seek to participate in the EASY scholarship program for that school year and the respective school in which each is enrolled.  Directs the department to issue and send to each eligible nonpublic school a warrant in the name of an officer of the school and the student and his or her parent or guardian no later than November 15 of each budget year. Specifies that the department is to send the warrants in the order that the forms were received.  Permits each eligible nonpublic school to withhold up to $5 from each warrant for administrative costs.

Permits an eligible nonpublic school to accept EASY scholarship students only if the school:

•
Meets at least the minimum number of hours of instruction and contact during the school year as is required for school districts; and

•
Is maintained and operated in compliance with all pertinent health and safety laws, unless it meets an exemption based on religious or philosophical grounds.

Permits the commissioner of education to receive public and private moneys for the EASY scholarship program.  Specifies that moneys are to be distributed as warrants drawn on the treasury that are only valid with the signatures of the student's parent and an eligible nonpublic school official.  Prior to July 1, 2012, sets the value of the warrant at the actual value of the published annual tuition at the eligible nonpublic school or the calculated value, whichever is less.  On and after July 1, 2012, sets the value of the warrant at the actual published value of the tuition or the amount of the state average per pupil operating revenues, whichever is less.

Prohibits an eligible nonpublic school from charging more for tuition for an EASY scholarship student than for other students.  Clarifies that an eligible nonpublic school receiving EASY scholarship moneys does not come under state or local regulation because of receiving such moneys.  Specifies that the department can retain a portion of the moneys in the fund for administrative costs.

Defines calculated value for eligible nonpublic school tuition as the amount of the base year tuition plus 10% for each school year after the base year.  Permits a home school to receive EASY scholarship moneys of up to $1,000 per year if the money is used for educational materials, the warrant is signed by the parent or guardian, and receipts are presented.

Directs each school district to file a form with the department that lists the names and addresses of the students and their parents or guardians who enroll in a public school of the school district and the public school in which each is enrolled.

Requires the department to issue and send to each public school a warrant in the name of the principal of the school and the student and his or her parent or guardian no later than November 15 of each applicable budget year.  Directs the department to send the warrants in the order that the forms were received.  Permits each school district to withhold up to $5 for administrative costs.  Sets the warrant amount at the state share of the school district's total program divided by the school district's total pupil enrollment.

Directs each school district to provide monthly to the department a certification of pupil enrollment and a listing of those students enrolled since August 1 or that are no longer enrolled.  Requires the state board to adjust any equal monthly payments under the "School Finance Act". Permits the school district to validate the warrant if the parent or guardian has not signed the warrant after receiving adequate notice.


Be it enacted by the General Assembly of the State of Colorado:
SECTION 1

SEQ Bills.out_1 \* Arabic \r 00  Title 22, Colorado Revised Statutes, is amended BY THE ADDITION OF A NEW ARTICLE to read:


ARTICLE 54.5


Education Access Scholarship for our Youth ‑ 


EASY Scholarships
22‑54.5‑101.  Short title.  This article shall be known and may be cited as the "Education Access Scholarships for our Youth Act".
22‑54.5‑102.  Legislative declaration.  The general assembly hereby finds that providing parents with a greater number of education choices for their children will improve the quality of education in the state.  The general assembly further finds that nonpublic schools provide a quality education that is competitive with and often superior to that provided by public schools and that using public scholarships in assisting all parents to enroll their children in any public or nonpublic school serves the public good.  The general assembly further finds that an overall goal of fostering the empowerment of parents and teachers within the state's system of public education would yield wide‑ranging and profound benefits as well as increase parental involvement in the education of the state's children.  The general assembly therefore adopts this article and section 22‑54‑123 as measures to improve educational opportunities and the quality of education for all Colorado students.
22‑54.5‑103.  Definitions.  As used in this article, unless the context otherwise requires:
(1)  "Commissioner" means the commissioner of education appointed pursuant to section 22‑2‑110.
(2)  "Department" means the state department of education created and existing pursuant to section 24‑1‑115, C.R.S.
(3)  "EASY scholarship program" means the education access scholarships for our youth tuition scholarship program created in section 22‑54.5‑104.
(4)  "Eligible nonpublic school" means a nonpublic school that meets the eligibility requirements specified in section 22‑54.5‑106 for participation in the EASY scholarship program.
(5)  "Nonpublic school" means any nonpublic school operating in this state.  "Nonpublic school" does not include a charter school established pursuant to the provisions of article 30.5 of this title.
(6)  "State board" means the state board of education created pursuant to section 1 of article IX of the state constitution.
22‑54.5‑104.  EASY scholarship program ‑ creation.  (1)  There is hereby created the education access scholarship for our youth tuition scholarship program, also known as the EASY scholarship program, to provide funding for each student in Colorado to attend any public or eligible nonpublic school or nonpublic, home‑based education program.  Funding for students to attend eligible nonpublic schools and nonpublic, home‑based education programs shall be provided in accordance with this article.  Funding for students to attend public schools shall be provided in accordance with article 54 of this title.
(2)  On or after July 1, 2001, but prior to August 15, 2001, the department shall submit to the state board a report regarding the implementation of the EASY scholarship program. In addition to any other information provided by the department, the report shall include:
(a)  The estimated number of students who are expected to participate in the EASY scholarship program;
(b)  An estimate of the amount of additional education moneys required by the provisions of this article;
(c)  The department's plan to receive and use public and private funding for the EASY scholarship program and the department's plan for distributing the funding received among students; and
(d)  Each school district's plan for publicizing to students the provisions of the EASY scholarship program.
22‑54.5‑105.  EASY scholarship program ‑ procedure.  (1)  Any student enrolled in any one of grades one through twelve or in kindergarten, if kindergarten is offered, in any public or eligible nonpublic school shall be eligible to participate in the EASY scholarship program as provided in this article and in section 22‑54‑123.
(2) (a)  Prior to September 15, 2001, and prior to September 15 of each succeeding budget year, each parent or guardian enrolling his or her child in an eligible nonpublic school for that school year shall complete and file with the school a form that serves as an application to receive a warrant pursuant to this article.  The form of the application shall be determined by the eligible nonpublic school and the parent or guardian shall provide, at a minimum, the names and addresses of such parent or guardian and the child or children enrolling in the eligible nonpublic school.  The completed forms shall be kept on file at the eligible nonpublic school for at least one calendar year.  The form shall also contain a statement of disclosure that, as provided in state statute, the parent or guardian may enroll his or her child or children in any public school, including a charter school, that is located within or outside of his or her school district of residence or any eligible nonpublic school or any nonpublic home‑based educational program.  The form shall also contain a brief description of how the child may participate in the EASY scholarship program pursuant to this article and section 22‑54‑123.  The form shall also contain a statement that the parent or guardian, by signing, acknowledges that he or she has read and understands the disclosures contained on the form.
(b)  Prior to October 1, 2001, and prior to October 1 of each succeeding budget year, each eligible nonpublic school shall complete and file with the department a form, specified by rule of the state board, that sets forth the names and addresses of the students and their parents and guardians who seek to participate in the EASY scholarship program for that school year and have enrolled in the eligible nonpublic school.  No later than November 15 of each budget year, the department shall issue and send to each eligible nonpublic school that submits a form pursuant to this paragraph (b) a warrant for each enrolled student specified in the form.  The warrants shall be issued in the name of an officer of the school and the respective student and his or her parent or guardian.  The department shall send such warrants in the order that the forms were received from the eligible nonpublic schools.  Each eligible nonpublic school may withhold up to five dollars from each warrant issued pursuant to this section for administrative costs.  A warrant issued pursuant to this section shall be redeemable as provided in section 22‑54.5‑107 (2).
22‑54.5‑106.  EASY scholarship program ‑ eligible nonpublic schools.  (1)  A nonpublic school shall only accept students and receive moneys drawn from warrants pursuant to this article if it has complied with the following requirements:
(a)  The nonpublic school shall meet at least the minimum number of hours of planned teacher‑pupil instruction and teacher‑pupil contact during the school year as are required for school districts in section 22‑32‑109 (1) (n);and
(b)  The nonpublic school shall be maintained and operated in compliance with all pertinent ordinances and laws involving the facility, including rules and regulations adopted pursuant thereto, relative to the health and safety of all persons upon the premises.
22‑54.5‑107.  EASY scholarship program ‑ fund ‑ creation ‑ warrants ‑ eligible nonpublic schools.  (1)  The commissioner is authorized to seek public and private moneys and the department of education is authorized to accept such moneys for the purposes set forth in this article.  Such moneys shall be deposited in the EASY scholarship program fund, which fund is hereby created, and such moneys shall be expended by the department, subject to appropriation by the general assembly.  Any moneys credited to the fund and unexpended at the end of any given fiscal year shall remain in the fund and shall not revert to the general fund.
(2) (a)  The department shall distribute all moneys received pursuant to this section among all students attending eligible nonpublic schools pursuant to this article.  Distribution of moneys to each student shall be in the form of a warrant drawn on the treasury.  The warrant shall be signed by a parent or legal guardian of such student, the student, and the chief administrative officer of the eligible nonpublic school or his or her designee; except that the warrant shall be valid if signed only by the parent or guardian and such officer or designee.  The eligible nonpublic school may redeem the warrant through the state treasurer's office for the amount stated on the face of the warrant.
(b)  Prior to July 1, 2012, the value of the warrant described in paragraph (a) of this subsection (2) shall be the actual published value of annual tuition at the eligible nonpublic school in which the student enrolls or the calculated value set forth in section 22‑29‑108, whichever is less.
(c)  On and after July 1, 2012, the value of the warrant described in paragraph (a) of this subsection (2) shall be the actual published value of annual tuition at the eligible nonpublic school in which the student enrolls or the amount of the state average per pupil operating revenues, as defined in section 22‑54‑103 (12), whichever is less.
(3)  An eligible nonpublic school shall not charge any student receiving EASY scholarship program moneys tuition in an amount that exceeds the published amount of tuition charged to other students enrolled in the eligible nonpublic school.
(4)  An eligible nonpublic school that enrolls EASY scholarship program students may accept moneys pursuant to this article and shall not be subject to regulation by any state agency or political subdivision as a result of accepting said moneys.
(5)  The department may use up to one‑half of one percent of the total amount of moneys annually appropriated to the EASY scholarship program fund, or five hundred thousand dollars, whichever is less, to offset the administrative costs incurred in implementing the EASY scholarship program.
22‑54.5‑108.  EASY scholarship program ‑ nonpublic school tuition ‑ calculated value ‑ repeal.  (1)  Prior to July 1, 2012, the amount of tuition that is reimbursed to an eligible nonpublic school pursuant to a warrant issued under this article may be calculated according to the formula set forth in subsection (2) of this section.  Such calculation shall rely on the 2001‑02 school year as the base year and a base year tuition amount of two thousand five hundred dollars.
(2)  The calculated value for tuition that may be paid on a warrant issued pursuant to this article for any eligible nonpublic school shall be the base year tuition amount increased by ten percent of the base year tuition amount for each school year after the base year.
(3)  This section is repealed effective July 1, 2012.
22‑54.5‑109.  EASY scholarship program ‑ home‑based educational program.  (1)  Notwithstanding any other provision of this article, the parent or legal guardian of a student who attends a nonpublic home‑based educational program pursuant to section 22‑33‑104.5 may receive a warrant for an EASY scholarship subject to the following conditions:
(a)  Moneys received under this section shall be used only to defray the cost of educational materials;
(b)  The amount received under this section shall be no more than one thousand dollars per school year for each nonpublic home‑based educational program, without regard to the number of students enrolled in the program;
(c)  The warrant issued pursuant to this section requires the signature of the parent or guardian who is in charge and in control of the nonpublic home‑based educational program to be valid; and
(d)  The warrant issued pursuant to this section shall only be available upon presentation to the department of all relevant receipts for the expenses of such educational materials incurred during that school year.
(2) (a)  Prior to October 1, 2001, and prior to October 1 of each succeeding applicable budget year, each nonpublic home‑based educational program that seeks to receive a warrant for an EASY scholarship pursuant to this section shall complete and file with the department:
(I)  A form, specified by rule of the state board, that sets forth the name of the parent or guardian who is in charge and in control of the nonpublic home‑based educational program for that school year; and
(II)  All relevant receipts for expenses described in paragraph (d) of subsection (1) of this section.
(b)  No later than November 15 of each budget year, the department shall issue and send to each nonpublic home‑based educational program that submits a form and receipts pursuant to paragraph (a) of this subsection (2) a warrant issued in the name of the parent or guardian who is in charge and in control of the nonpublic home‑based educational program.  The department shall send such warrants in the order that the forms were received from the nonpublic home‑based educational programs.  Distribution of moneys to each nonpublic home‑based educational program pursuant to this section shall be in the form of a warrant drawn on the treasury.  The nonpublic home‑based educational program may redeem the warrant through the state treasurer's office for the amount stated on the face of the warrant.
SECTION 2
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22‑54‑123.  Public school students ‑ EASY scholarship program. (1)  Notwithstanding any other provision of this article, on or before the second Monday of September, 2001, and on or before the second Monday of September of each succeeding school year, each parent or guardian shall enroll his or her child as a student in a public school, an eligible nonpublic school, as defined in section 22‑54.5‑103 (4), or a nonpublic home‑based educational program, as defined in section 22‑33‑104.5 (2) (a), to receive funding pursuant to this section or article 54.5 of this title.
(2) (a)  Prior to September 15, 2001, and prior to September 15 of each succeeding budget year, each parent or guardian enrolling his or her child in a public school for that school year shall complete and file with the school a form that serves as an application to receive a warrant pursuant to this section.  The form of the application shall be determined by the school district and the parent or guardian shall provide, at a minimum, the names and addresses of such parent or guardian and the child or children enrolling in the public school.  The completed forms shall be kept on file at the public school for at least one calendar year.  The form shall also contain a statement of disclosure that, as provided in state statute, the parent or guardian may enroll his or her child or children in any public school, including a charter school, that is located within or outside of his or her school district of residence or any eligible nonpublic school or any nonpublic home‑based educational program.  The form shall also contain a brief description of how the child may participate in the education access scholarships for our youth tuition scholarship program pursuant to this section and article 54.5 of this title.  The form shall also contain a statement that the parent or guardian, by signing, acknowledges that he or she has read and understands the disclosures contained in the form.
(b)  Prior to October 1, 2001, and prior to October 1 of each succeeding budget year, each school district shall complete and file with the department a form, specified by rule of the state board, that sets forth the names and addresses of the students and their parents and guardians who are enrolling in public schools of the school district for that budget year and the respective public school in which each student is enrolled.
(c)  No later than November 15 of each budget year, the department shall issue and send to each such public school a warrant for each student reported as enrolled in the public school.  The warrant shall be issued in the name of the principal of the school and the student and his or her parent or guardian. The department shall send such warrants in the order that the forms were received from the school districts.  Each school district may withhold up to five dollars from each warrant issued pursuant to this section for administrative costs.
(d)  Each warrant described in paragraph (c) of this subsection (2) shall be in the amount of the state share of the district's total program, as determined pursuant to section 22‑54‑104, divided by the number of students enrolled in the school district.  Each warrant shall be credited to the school district only upon signature of the school principal and the student's parent or guardian, except as otherwise provided in subsection (4) of this section.
(3)  From October through May of each budget year, beginning with the 2001‑02 budget year, each school district shall provide monthly to the department a certification of pupil enrollment and a listing of those students, along with their respective parents and guardians, who are either in addition to the enrollment set on August 1 of that budget year or are no longer enrolled in the public school.  The state board shall accordingly adjust any remaining monthly payments as set forth in section 22‑54‑115.
(4)  If a parent or guardian does not sign the warrant issued pursuant to this section within thirty days after issuance, the school district shall provide adequate notice to the parent or guardian of his or her obligation to sign such warrant.  If the parent or guardian does not sign the warrant within thirty days after receiving such notice, the warrant shall become effective upon the signature of the principal of the public school.
SECTION 3
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22‑32‑109.  Board of education ‑ specific duties ‑ repeal.  (1)  In addition to any other duty required to be performed by law, each board of education shall have and perform the following specific duties:

(dd)  To carry out its duties pursuant to the "Education Access Scholarships for our Youth Act", article 54.5 of this title, and section 22‑54‑123, including publicizing to students and parents within the school district how students may participate in the program created by said act.
SECTION 4.  Appropriation.  In addition to any other appropriation, there is hereby appropriated, out of any moneys in the state education fund, created in section 17 of article IX of the state constitution, not otherwise appropriated, to the department of  education, for the fiscal year beginning July 1, 2001, the sum of _____ dollars ($    ) and _____ FTE, or so much thereof as may be necessary, for the implementation of this act.

SECTION 5.  Safety clause.  The general assembly hereby finds, determines, and declares that this act is necessary for the immediate preservation of the public peace, health, and safety.


Shading denotes HOUSE amendment.  Double underlining denotes SENATE amendment.

Capital letters indicate new material to be added to existing statute.


Dashes through the words indicate deletions from existing statute.

